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Congressman Edward A. Gabmatz, Demo- 
crat, Maryland. 

Congressman Alvin F. Weichel, Republi- 
can, Ohio. 

Ex-QfQpio Members : 

Senator E. C. Johnson, Democrat, Colo- 
rado (chalrman L Senate* Committee on In- 
terstate and Foreign Commerce) . 

Congressman Edward J. Hart, Democrat, 
New Jersey (chairman, House Committee on 
Merchant Marine and fisheries). 

Congressman Leonard W. Hall, of the 
Second Congressional District of New York, 
attended the meeting also, by invitation of 
the Board, 

T|ie Board assembled |t Wiley Hall, Kings 
Point, at 1000 Monday, April 21, 1952, where 
they were welcomed by the Superintendent 
of the United States Merchant Marine 
Academy, Rear Adm. Gordon McLintock, 
and, his staff. 

T{ie following members of the Board were 
present: Senator Russell Long, Democrat, 
of Ijpulsiana; Congressman Eugene J. Keogh, 
Democrat, of New York; Congressman Henry 
J. L(ATHam, Republican, of New York. Con- 
gressman Leonard W. Hall, Republican, of 
New York, was also preaent. 

The following officials of the United States 
Maritime Service Headquarters and the 
United States Merchant Marine Cadet Corps 
headquarters were present: Rear Adm. H. 
J. Wiedemann, Chief, Office of Maritime 
Training and Commandant, United States 
Maritime Service; Capt. if. T. Everett, Super- 
visor, United States Merchant Marine Cadet 
Corps; Commander C. R. Shorter, Chief Liai- 
son Officer, Office of Maritime Training. 

5TRST MEETING, THE BOARD 

The Board elected Sepator Long to serve 
as permanent chairman and confirmed the 
appointments 'of Commander C. W. Sandberg 
and Lt. J. A, Walsh as secretary and assistant 
secretary respectively, 

Department heads and administrative 
personnel were presented to the Board after 
which the Superintendent presented his re- 
port. Following 1 discussion of the report 
Cadet-Midshipman William G. RendalL of 
New York, regimental commander, and 
Cadet-Midshipman Marion G. Folsom, of Cal- 
ifornia, regimental adjutant, invited ^ the 
Board to lunch with th$ regiment of cadet- 
midshipmen in Delano Hall. Recess was 
taken at 1200. 

■EOUR OP QUARTERS AND GROUNDS 

After lunch, individual tours of inspection 
of the academy grounds and facilities were 
conducted. The Board also attended the 
forjgi%J ^jgimemal Review. 

SECOND MEETING OP THE BOARD 

The Board sat in executive session during 
the second and final meeting. The general 
comments and specific Recommendations of 
the Board arrived at dpring this executive 
session are herewith presented for the se- 
rious consideration of fhe Members of the 
Senate and House of R^resentatives; 

GENERAL COMMENTS 

The Board is in agreement thq,t the Mer- 
chant Marine Academy fulfills in every sense 
possible the basic Merchant Marine policy 
of the Nation, as outlined in the President's 
message delivered to the Congress on Jan- 
uary 21, 1952. Members of the Board ob- 
served the highest decree of patriotism, 
spirit, and morale among the young men 
training at Kings Point. The curriculum 
appears to be on a par with West Point and 
Annapolis, as well as in keeping with the 
highest standards of collegiate education. 
In some respects the tracing of deck and en- 
gineering officers is even' more Intensive than 
that at Annapolis, due to the concentration 
for 2 years on either deck or engineering 
training at the election of the cadets. It 


was also noted that the requirement of 1 yeaT 
at Bea results in young men who graduate 
from this Academy being well qualified to 
stand a deck or engine room watch imme- 
diately upon graduation. 

The Board noted with admiration rhe ex- 
tensive facilities for training of cadets in 
the field of engineering and electronics. 
This equipment, running into Value perhaps 
of millions of dollars, was acquired for the 
most part at no expense to the Government. 
Much of it was acquired by gift or by re- 
pairing discarded equipment. 

The Board was impressed by the efficiency 
of the institution and the economical op- 
eration of the Kings Point Academy. Never- 
theless, members of the Board gained the 
impression that the reductions of appropria- 
tions, especially those now recommended by 
the House of Representatives in H. fe. 7072, 
have now gone beyond any point of reason- 
able economy and could hardly achieve any 
result other than progressively closing the 
institution. Already economies have been 
forced upon the institution which «re un- 
reasonable. A few examples might b* cited: 

Young men in the first class on alternate 
days must wait tables. 

This means a loss of approximately 4 hours 
per day and the requirements of classes must 
be so arranged in order that the cadet-mid- 
shipman of the first year may be available 
on the hour prior to the serving of meals. 

In serving meals, white mess Jackets for 
the waiters and table cloths have been dis- 
carded to reduce expenses. 

All cadet quarters are equipped with over- 
head lights, yet by regulation midshipmen 
are forbidden to have more than one light 
bulb in each room to be used only in a desk 
lamp in order to save approximately $1,000 
per year. 

The grounds include a structure that was 
once a beautiful home, available to cadet- 
midshipmen for recreation and entertain- 
ment of visitors. Such facilities no longer 
exist because measures of economy deny 
funds to heat or light the building 

The electronics laboratory is well equipped: 
yet in order to observe electronics scope of 
radar, loran, and other electronics equip- 
ment, it is necessary to cldle off light and 
air. Under such conditions the chsssroom 
is unbearably hot due to the heat generated 
by the equipment. Even in the empty room 
in the month of April, it is not too difficult 
to imagine the intense heat of that same 
room filled with midshipmen during a sum- 
mer mont£. Of course, no funds ar^ avail- 
able for air-conditioning or even adequate 
draft ventilation. 

The maintenance of the lawn appears to ” 
be a matter of extra-duty work asmgned to 
first-year cadets. 

Likewise, it is noted that Kings Point has 
a good band for formal occasions, composed 
of midshipmen who somehow find time to 
practice. 

The curriculum at Kings Point is much 
heavier in class hours than almost any col- 
legiate institution in the country, and it is 
noted that cadets practice inarching and 
drilling on Saturdays and at hours during 
the week which might otherwise be avail- 
able for recreation. 

The institution in some respects gave the 
impression of being in the last death throes 
of a so-called economy attack. Appropria- 
tions for this Academy have been steadily re- 
duced for the past 4 fiscal years. The num- 
ber of midshipmen has steadily increased 
In comparison to the number of staff al- 
lowed. In 1946 there was one staff member 
for every 1.8 midshipmen. At present there 
is one staff member to 2.7 midshipmen. A 
similar Federal academy enjoys the ratio of 
1 staff to 1.4 cadets, ana other Federal acad- 
emies operate under even more favorable 
ratios. Despite continual rise in cost, the 
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lished in the Washington Post, April 16, 1952. 

Article entitled “Voice of the Airline ‘Con- 
sumers/ ” describing the work of Col Joseph 
P. Adams, of the Civil Aeronautics Board, 
written by William V. Shannon, and printed 
In the New York Post, May 3, 1952. 

Article entitled “How Long Will Flood 
Waste Be Tolerated?” written toy Lane Kirk- 
land, and published in the AFL News-Re- 
porter, April 30, 1952. 

Artier entitled “Progress of Kashmir De- 
militarization: Dr. Graham Reports Im- 
^rpved Situation,” published in the May 1952" 
^Idsue of the Uni tedJNat ions Bulletin. 


FAR-EASTERN PROBLEMS— AD- 
DRESS BY HON. JOHN FOSTER 
DULLES 

Mr. SMITH of New Jersey. Mr. Presi- 
dent, on May 5, 1952, in Paris, John Fos- 
ter Dulles, whom we all know, made a 
very Important address before the French 
National Political Science Institute on 
the subject, Far-Eastern Problems. The 
address has been very widely commented 
on by the press of both Europe and Amer- 
ica. Because of its importance, I ask 
unanimous consent that it be printed in 
the body of the Record. 

There being no objection, the address 
was ordered to be printed in the Record, 
as follows: 


Any discussion of far-eastern problems can 
\ well start with Japan. Japan is the only 
great industrial power of Asia and has a 
unique capacity for good or evil. She can 
e contribute mightily to the development of 
the underdeveloped area of Asia. But also 
1 she could contribute to the Soviet Commu- 
7 nist program of world conquest because of 
her potential ability to produce modern types 
of precision weapons and because the Jap- 
j anese people have historically been suscepti- 
ble to militarism. Stalin has said that with 
Japan the Soviet Union would be "lnvinci- 
r ble.” 

tl If Soviet comihunlsm could, without pre- 
cipitating general war, get control of Japan, 
that would involve such a shift in the bal- 
r ance of power. In the Far East that the Soviet 
i leaders might then be prepared, without 
i further delay, to risk a general war. Without 
that, the industrial balance is so strongly 
agalipst Soviet Russia that it would be reck- 
/ less for its leaders to precipitate a general 
\ war at this time. 

T The free world needs Japan, just as Japan 
needs the free world, so that Japan will not 
again he exploited and ruined to serve the 
evil purposes of a few imperialists. That is 
basic to any free- world program for peace, 
j The Japanese Peace Treaty and the United 
f States security treaties with Japan, Aus- 
tralia, New Zealand, and the Philippines go 
a long way toward establishing a Pacific 
Ocean security system and Japan has now 
freely joined that system as a sovereign equal, 
by the overwhelming choice of her people. 

The Soviet Union attempted desperately 
to prevent the consummation of peace with 
- Japan on terms which would bring Japan 
•. into relations of collective security with the 
United States. Happily the Soviet Union 
\ does not occupy any substantial parts of 
Japan. It has, however, economic attrac- 
tions to offer Japan. The Japanese face a 
4# difficult problem of survival without access 
to the raw materials and markets of the 
Communist-controlled mainland. 

3 During the course of our peace negotia- 
I. tions the Communist Party in Japan openly 
threatened that, if a so-called separate peace 
was negotiated, Japan would be invaded 
i from Sakhalin and the Kurile and Habomal 
Islands, where Soviet forces are within . 2 


miles of Hokkaido, the main northern island 
of Japan; and also the Communist Party 
threatened the u$e, in this connection, of the 
large body of indoctrinated Japanese troops 
which had surrendered to the Soviet Union 
and which, in violation of the surrender 
terms, the Soviet Union had retained for its 
own political purposes. 

In addition to threats, there were prom- 
ises. Cheap raw materials and vast markets 
were offered. For example, coal was offered 
at one- third the price which Japan now has 
to pay for coal transported over long ocean 
routes. 

When we went to San Francisco to con- 
summate the Japanese Peace Treaty in the 
face of the menacing presence of a high- 
powered Soviet delegation, we felt that there 
was risk that the Soviet Union and Commu- 
nist China would use our action as a pretext 
for open violence. But the free world allies 
and the Japanese Government did not hesi- 
tate. We all knew that if we faltered in 
our purpose because of Soviet threats or 
Soviet promises, our irresolution would lead 
surely tb Soviet domination of Japan and all 
of Asia and, in the end, produce an Increased 
risk of war under conditions much more dis- 
advantageous than now. So, we persisted 
and a great step was taken for peace. 

There are still many problems ahead for 
Japan, and the other free nations will have 
to take account of her economic necessi- 
ties. But we have at least safely passed a 
major point of peril which a year ago caused 
us grave concern. 

n 

If the Soviet leaders cannot by strategems 
win control of Japan, then the danger of 
open war will have receded. We shall, how- 
ever, still have to cope with the Soviet long- 
term program of encirclement. We should 
always re member that Soviet Communist 
doctrine has never taught a primary reli- 
ance upon open war against the west until 
the west has been so encircled and weak- 
ened that its plight would be desperate. 
Then, Stalin has said, the west might well 
abandon a hopeless struggle and surrender to 
Communist rule. 

In this program of encirclement Asia has 
always loomed large. Asia, Stalin has said, 
is "the road to victory in the West” and 
Soviet foreign policy has always pursued an 
"Asia first” policy. It had, and grasped, an 
unexpected opportunity to pick up impor- 
tant gains in central Europe as a result of 
World War II. But basically the Soviet pro- 
gram looks to Asia as the area of greatest 
returns at the present time. The people of 
Asia, they calculate, can be more readily 
"amalgamated”-- which is Stalin’s word— 
into the Soviet orbit than the peoples of 
Western Europe. Asians do not have the 
same deeply rooted traditions of personal 
and political liberty and the ghost of the 
old colonialism frightens the Asian people 
from the kind of association with the west 
which is needed for economic and military 
strength. The tide of communism has al- 
ready engulfed about 500,000,000 Asian peo- 
ple and the waves of communism beat omi- 
nously against many others. 

That long-range threat, of vast scope, is 
one that the free world must not ignore. 

m 

France and the United States, through 
hard experience — you in Indochina and we 
in Korea — have come to know well the dan- 
ger of militant communism in Asia. You 
are carrying the principal burden of help- 
ing the associated states of Indochina . to 
maintain their , independence. You have 
thus assumed a heavy burden, in lives and 
in money. I am glad that the United States 
is now helping substantially. I should per- 
sonally joe glad to see us do more, for you 
have really been left too much alone to dis- 
charge a task which is vital to us all. 
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Indochina is the key to southeast Asia 
upon the resources of which Japan Is large- 
ly dependent. Its losses to communism 
would gravely endanger other areas and It is 
thus a matter of general concern. 

For a time the fighting in Vietnam was 
widely misinterpreted as being an effort by 
a colonial power to maintain its rule as 
against the will of patriots to win their free- 
dom. That misinterpretation is now being 
dispelled as a result of the wise action that 
your Government has taken and continues 
to take to accord sovereign and independent 
status to the three associated states within 
the framework of the French union. It hap- 
pily fell to my lot to make the decision that 
the three associated states of Vietnam, Laos, 
and Cambodia would be invited to sign the 
Japanese Peace Treaty as independent sover- 
eign states. This first introduction of these 
nations into the free world community has, 

I believe, helped to present In its true light 
the struggle which there takes place. Alien 
despotism is there fighting in the name of 
liberation, to impose a servitude, which 
would be a step toward further conquest. 

iv 

It seems to ipe that France and the United 
States, as two free nations which have had 
to come to close grips with Communist armed 
aggression, should be doing some hard think- 
ing about how to meet in Asia this all- 
pervading and ominous threat of Commu- 
nist aggression. 

I suggest that we might consider whether 
open military aggression by Red armies could 
not best be_ prevented by the readiness to 
take retaliatory action, rather than by at- 
tempts to meet the aggression on the spot 
where it occurs. It is not possible to create, 
through the vast Asian sector of the fron- 
tier of freedom, the kind of local defense 
\yhich is being created here in Western 
Europe. The cost of that would be pro- 
hibitive. So long as Soviet and Chinese 
Communist leaders can pick the time, place, 
and method of aggression, anywhere in Asia, 
and so long as we only rush ground troops 
to meet it at the time they select, at the 
place they select, and with the weapons they 
select, we are at a disadvantage which can 
be fatal. 

On the other hand, the free world pos- 
sesses, particularly in sea and air power, the 
capacity to hit an aggressor where it hurts, 
at times and places of our choosing. If a 
potential aggressor knew in advance that 
his aggression would bring that answer, then 
I am convinced that he would not commit 
aggression. 

This doctrine of peace by deterrent power 
I have preached in Japan. I there pointed 
out that Japan's security arrangements with 
the United States would mean that If there 
were open armed attack on Japan, the United 
States would' strike back with overwhelming 
power. Siberia and much of China, notably 
Manchuria, are vulnerable from the stand- 
point of transport and communication. 
There are ports and lines of communication 
which, if destroyed, would paralyze Soviet 
strength in Asia. And, of course, every des- 
potic police state, being dependent upon 
highly centralized controls, is vulnerable to 
the disruption of its system of communica- 
tion. 

Is it not time that the Chinese Commu- 
nists knew that, if, for example, they sent 
their Red armies openly into Vietnam, we 
will not be content merely to try to meet 
their armed forces at the point they select 
for their aggression, but by retaliatory action 
of our own fashioning? 

I believe indeed that the possibility that 
this retaliation might happen is what has, 
in fact, already been deterring the Soviet 
and Chinese Communists from more open 
armed aggression in Asia today. But would 
it not be better if that deterrent influence 


were openly and unashamedly organized on 
behalf of the community of free nations? 
That could be done within the framework 
of the UN Charter and perhaps with the help 
of such agencies as the Peace Observation 
Commission. If it were done that way, it 
would, on the one hand, impress more 
Btrongly the potential aggressors and, on 
the other hand, give reassurance that no 
single free world nation would recklessly 
take action which might have grave conse- 
quences for many. 

France has shown a leadership in invent- 
ing new political measures to safeguard, in 
peace, the Western Continent of Europe. 
The whole world is deeply in your debt for 
conceiving and consummating what we 
know as the Schuman plan, which unifies 
the coal and the steel which in the past 
forged the competing weapons of Franco- 
German wars. Through the Pleven plan 
for a European defense community you are 
laying the pasis for a European army which 
will owe its allegiance to something higher 
and broader than competing national poli- 
cies. I appeal to you to use your capacity 
for original political thinking to help to de- 
vise new ways whereby, at bearable cost and 
minimum risk, the frontier of freedom can 
be held throughout its entire length, 
v 

Even when we deter Soviet or Chinese 
Communists from open invasion with their 
Red armies, there will still remain the prob- 
lem of dealing with local revolts which may 
be stimulated and secretly aided from with- 
out. Today that problem is greatly aggra- 
vated by the political influence exerted by 
the vast military power of the Soviet Union, 
now coupled with that of Communist China, 
poised at a central area where it could strike 
with massive force at any point along the 
20,000-mile frontier of freedom. That men- 
ace intimidates the exposed governments; 
It enables local Communist parties to capi- 
talize on mass fear and it encourages insur- 
gents to fight on in the hope that powerful 
military strength will shortly be at their side. 
Once that external menace is neutralized by 
a known will and capacity to retaliate, then 
the internal revolutionary problem will be- 
come more manageable. That has been 
demonstrated in Japan and the Philippines, 
and I believe that, under the conditions de- 
scribed, it can also be demonstrated in Indo- 
china, so as to bring that affair to an accept- 
able end. 

VI 

In dealing with the Communist menace 
In Asia, the greatest handicap is the Asian 
fear of western colonialism. That fear drives 
a wedge of disunity which endangers both 
parts of the free world. The people of Asia, 
Justly proud of their rich and ancient cul- 
tures and newly won political independence, 
fear that cooperation with the west will sub- 
ject them again to political or economic 
dependence on the West and require them to 
submit to offensive western arrogance. Com- 
munist propaganda is devoting Itself to 
arousing these fears by misrepresentation 
of western motives and the fabrication of 
stories of western misconduct in relation 
with non white peoples. 

Each of the western powers has a special 
duty to conduct itself so as to give the lie 
to this Communist propaganda and so ns to 
lay once and for all the ghost of western 
colonialism. 

The United States faces a difficult test in 
Japan where our Armed Forces, having come 
there as conquerors and rulers over a de- 
feated oriental people, now stay on at the 
invitation of a sovereign Japanese Govern- 
ment, with a duty to cooperate as with 
equals. All of Asia is watching to see what 
will happen there. Also, they look to see 
what happens in Indochina as between the 
French Nation and the associated states of 


Indochina. Also they even look a vr 33 
Africa. 

Both of our countries cany a b g 7 re- 
sponsibility. I am confident that w* shall 
discharge it. Ou past undue! 
dramatically our desire to promote u riututl 
independence among all pec des ca * of 
self-government. The Unit d St* =.•*-. has 
shown that in the Philippi cs. Y h ive 
shown it in Indochina and Isewhe c The 
United Kingdom has, of coca e, sho I on 
a vast scale. 

The people of the west believe >1 Teahy 
in the equal rights and eqtfed digni > u all 
men and in the saCredness d' the ltd .id ml 
personality of all- That fa :h hat 3 
ginning in Judea, where eaa and v ? ? “iot, 
and it held that all men, without eaaid 
to race and color, were tko create r d 
concern of a universal God That * sie*n 
belief in the nature of man & what 1 .a made 
western colonialism from t ie beg a dug a 
self -liquidating affair. The politic a inde- 
pendence and new dignity that otbe nuws 
have won in receni years is not a i ora- 
tion of western goals, but t eir fu n inert. 
Surely, we can find ways to ^oake t n eie ir 
and, in* so doing, create, bn tween t_«* fr*.?e. 
east and the free west, a si ise of 0 arooa 
destiny. 

I should like atmve all to emphs i 1 riiat 
this "common destiny” is n t a m* r h ga- 
sounding phrase, but a rea dy. A pur st 
the Soviet Communist type c i: globa t 'i.tiy * y 
no small part of the free wC Id can I: made 
impregnable without regard o the fat ei the 
rest. Already one-third q: the w in is 
dominated by air imperialis brand « • com- 
munism and one-third of tin many > rr s id 
natural resources of the wor 1 are h i $ con- 
solidated and exploited for an avow 1 uro- 
gram of world conquest to be acl v eel by 
the close encirclement and u timate r angu- 
lation of the West Alread the fre world 
has been so shrunk that no further s._ its (ini- 
tial parts of it can be lost withoi t -it- > it ear 
’ to the whole that remains. 

There are a few in the United Sara who 
think that the United Stab s alor an be 
made Impregnable. That b so fal e i con- 
ception that I am confiderh that, whatever 
the outcome of our forthc ming 7 scien- 
tial elections, United State.; foreign jvikey 
will not reflect that ostrich attitude 

There are also some in Wester l -hi rope 
who seem to think that it < in be a k* im- 
pregnable, apart irom Asfc and * a the 
Near, Middle and Far East are ex pc nmole. 
I suggest that they may r <e as jo sfch as 
those Americans whom they cornu m for 
believing that the United St tes cal made 
Impregnable without regard to hap- 

pens in Europe. 

04 course, our own horn s coni t woxt 
is dearest to us and it is natural to inevi- 
table that each should thruk first f pre- 
serving his own home s od co a rvside. 
Surely, however, we have r ow lea n i that 
those who seek this in isol* ion at >, a fact, 
conniving at an aggression which, ir he end, 
will Btrike them down. 

Many feel that we must gamble 1 partial 
defense "because they are f ppallec what 
they imagine would be the cost ct e tend- 
ing the whole. That is wh we nru ■ tpmfc 
more in terms of defense t rough 4 4 ; rent 
power, whereby runny can h defen* »e • at ihe 
same price as one. 

If we care enough, if w*- are n s rrcefu! 
enough and brave enough, ve can g anj. in 
peace, the entire frontier of reedor Under 
the cover of that shield the free pt Tt es can 
through their conduct am exam d make 
so apparent the advantage* of fret d r t hat 
the despots will gradually nosen ti ir grip 
on the captive peoples and the par s -k ^idc 
of despotism will recede, -’hat wf be - be 
ultimate victory, and it is dthin a t power 
to win it. 

\ 
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FAILURE OF COLLECTIVE BARGAIN- 
ING IN THE STEEL DISPUTE 

Mr. HUMPHREY. Mr. President, l 
rise to bring to the attention of the Sen- 
ate again pertinent facts in connection 
with the pending steel case. Members 
of the Senate are aware of my deep con- 
cern over the failure of collective bar- 
gaining in the steel dispute. As chair- 
man of the Senate Subcommittee on 
Labor and Labor-Management Relations 
and as a member of the Senate Commit- 
tee on Labor and Public Welfare, I have 
actively and conscientiously participated 
in committee hearings designed to bring 
the facts out into the open and to bring 
the dispute to an end. 

I have summarized those facts and my 
own views in a statement which I have 
prepared for distribution to those who 
are writing me on the subject. I ask 
unanimous consent that the statement 
be printed in the body of the Record fol- 
lowing the conclusion of these remarks. 

There also has been a great deal of de- 
bate, Mr. President, on the legal issue of 
the President’s powers. My statement 
makes clear that, in my judgment, this 
question can be resolved only by the 
Supreme Court and not by the Congress. 
In that connection, therefore, I think it 
would be helpful to have printed in the 
body of the Record, following my re- 
marks, an article which appeared in the 
Washington Post of Sunday, May 4, 
written by Mr. Irving Brant, the distin- 
guished biographer of President James 
Madison, and entitled “Steel Jam Stirs 
1789 Debate on President’s Power.” 

There being no objection, the state- 
ment and article were ordered to be 
printed in the Record, as follows : 

The Steel Dispute — Statement by Senator 
Humphrey 

Every American is vitally concerned with 
the steel dispute and the action of the 
President In seizing the steel mills. Every 
American should attempt, to the best of 
his ability, to obtain all of the facts before 
arriving at conclusions. Unfortunately, the 
flow of facts to the public has been piece- 
meal and all too often these facts have been 
distorted by Interest groups which are at- 
tempting to sell their side of the story to 
the public. I think it is fair to say that in 
this steel case there have been more paid 
advertisements, more radio broadcasts, more 
television discussions, than on any other 
single economic issue. 

The Congress of the United States, how- 
ever. cannot rely on advertisements, 
speeches, charges, and countercharges, in 
its effort to objectively analyze the facts 
and arrive at responsible conclusions. There- 
fore, immediately following the action of 
the President in seizing the steel mills, the 
Senate Labor and Public Waif are Committee, 
of which I am a member, began extensive 
and comprehensive hearings on every as- 
pect of this case. We arranged for witnesses 
to appear and testify. These witnesses in- 
cluded representatives of the Government 
agencies, such as the Office of Economic 
Stabilization, the Office of Price Stabiliza- 
tion, the Wage Stabilization Board, and the 
Secretary of Defense. We also had as wit- 
nesses and received the testimony of the 
leading representatives of the steel com- 
panies, the spokesmen for the steelworkers, 
members of the special panel authorized to 
make preliminary studies in this case for 
the Wage Stabilization Board, and repre- 
sentatives of the public. No area of dispute 
was ignored. The Senate committee, with 


the assistance of trained and competent 
staff, has gone into the matter of prices, 
wages, profits, and production. In light of 
the charges of some steel executives against 
the Wage Stabilization Board personnel, we 
have carefully checked into the background 
of the Board members. These Board mem- 
bers have been cross-examined with the aid 
of counsel. Furthermore, the Senate Labor 
and Public Welfare Committee has care- 
fully examined the entire stabilization 
policy and sought to determine whether or 
not this policy was violated by the Wage 
Stabilization Board recommendations in the 
steel case. We have reviewed the powers, 
the functions, the authority and actions of 
the Wage Stabilization Board. 

A complete and exhaustive investigation 
has been made. These hearings were pub- 
lic. They were covered by radio, television, 
and the press. The testimony will be made 
available to the public in the form of 
printed hearings just as soon as the Gov- 
ernment Printing Office can get them printed. 
We have conducted public business openly 
and frankly. This statement gives you a 
brief analysis of some of the hearings. It 
would require many more pages to give you 
a detailed analysis. That, however, will be 
made available in the form of an official 
Senate committee report supported and doc- 
umented by the printed testimony and hear- 
ings. 

The wage and price problems involved in 
the steel case are infinitely complex. The 
Wage Stabilization Board, for example, con- 
ducted hearings for a period of 2 months 
in an effort to get the facts. The Office of 
Price Stabilization held many conferences 
with steel company officials and studied 
technical data for a similar period of time. 
The Senate Committee on Labor and Pub- 
lic Welfare, of which I am a member, and 
the Subcommittee on Labor and Labor- 
Management Relations, of which I am chair- 
man, have been holding extensive hearings 
and received testimony running into hun- 
dreds of pages. I urge you as I have urged 
the Senate repeatedly, to attempt to assem- 
ble the facts before forming judgments. 

WHAT ABOUT SEIZURE? 

The issue as to the constitutionality of 
the President’s seizure of the steel mills is 
one which cannot be determined by debate, 
charges and counter charges through the 
press and on the public platform. This 
Issue can be decided in only one place — the 
courts. As you know. Judge Pine of the 
United States District Court, has made a 
ruling enjoining the President's action. The 
Circuit Court of Appeals has stayed the ac- 
tion of the United States District Court. 
The entire case is now before the United 
States Supreme Court, It is in this Court — 
and only in this Court — that the issue of 
constitutionality can be determined. By 
the time you receive this statement, the 
Supreme Court may have acted. I merely 
want my position in this case to be per- 
fectly clear. I have honestly felt that much 
of the heat and bitter debate over the Presi- 
dent’s action could do very little to settle 
this case. The Congress has its responsi- 
bilities. Those responsibilities are to in- 
vestigate, to prepare legislation, and to leg- 
islate. The responsibilities of the courts are 
those over litigation and adjudication. I 
have told my colleagues in the Congress that 
if we would utilize our energies in the prep- 
aration of much-needed legislation on the 
whole subject of major labor disputes, we 
would be performing the service the public 
expects. I for one have never felt sufficiently 
trained in constitutional law to make a judg- 
ment as to the constitutionality of the Presi- 
dent’s action. My position has been, and 
continues to be, that this is a judicial prob- 
lem, not a legislative one. 

The President in seizing the mills acted 
In what he believed to be the public inter- 


est. Needless to say, there are those who 
violently disagree with the President’s Judg- 
ment. Tire President did not act, however, 
without advice and counsel. This was testi- 
fied to before our committee. Secretary of 
Defense Lovett stated he had advised the 
President that any extended stoppage of steel 
production would expose our Nation to seri- 
ous danger. He explained that it had been 
decided to stretch out our mobilization pro- 
gram in the interest of protecting our econ- 
omy from undue strain. The additional risk 
involved in the steel stoppage, he said, would 
be excessive. Chairman Feinsinger of the 
Wage Stabilization Board stated it quite 
forcefully when he said that continued steel 
production is a “matter of life or death.” 

I have always reserved and exercised the 
right to question any action taken by the 
President. However, it must be borne tn 
mind that his office provides him with infor- 
mation, much of it necessarily secret, that 
simply is not available to the public. It is 
a mistake to attempt to substitute hunch and 
surmise for complete information in assessing 
the danger to which a steel stoppage would 
subject the Nation. I am convinced that un- 
interrupted steel production is a vital neces- 
sity to our mobilization program and the 
national security. I have discussed the 
President’s action with the President himself. 
I did this in light of some of the statements 
made by the Government attorney at the 
time the case was before the United States 
district court. The President assured me, 
and he asked me to assure you, that he acted 
upon the best advice of the Defense Depart - 
ment and his legal advisers. We all know 
that the Constitution is the basic law of the 
land. It applies to all — Presidents. Con- 
gressmen, and citizens. No man is above the 
law. No agent of government, whether he 
is the President or a civil-service employee, 
can go beyond the Constitution. The power 
of the Executive, as well as the powers of the 
legislative branch, are limited by the Con- 
stitution. In the last analysis, it is the 
courts which determine the limitations and 
the powers of the Constitution. As Chief 
Justice Hughes once said, “The Constitution 
is what the judges say it is.” This eminent 
jurist was only stating what is an obvious 
fact — that a basic document such as our 
Constitution requires interpretation and ap- 
plication in light of existing circumstances 
and problems. That Interpretation, under 
our Constitution, is a delegated power to the 
judicial system. 

Seizure is not new to American Govern- 
ment. During World War II seizure was 
used by the President in over 40 cases. In 
all but three of these cases, the seizure pow- 
ers of the President were prescribed by stat- 
ute. In three cases the President acted un- 
der what he termed his powers as Commande r 
in Chief and as Chief Executive. Seizure in 
American Government does not mean seizing; 
the profits, nor does it deny due process of 
law In terms of protection of property rights 
The fifth amendment still applies. Presi- 
dent Truman was careful to explain this In 
his message to the Congress. Some of the 
propaganda which has gone out over the air- 
ways and through the press would lead the 
people to believe that the President's seizure 
of the steel mills meant nationalization of 
these properties. This, of course, is not the 
case. Seizure is what is commonly referred 
to in legal terms as a token seizure, and is 
for but one purpose, to keep the mills pro- 
ducing. Seizure requires that the worker 
stay on the Job. It denies the right to strike 
It also nominally deprives owners of full con- 
trol of their property. I would point out 
however, that under the Constitution as in- 
terpreted by the courts, a company whose 
property is seized receives whatever profit is 
made during seizure. In fact, under the 
present seizure order and those issued in the 
past, actual control remains with the owner 
and seizure is technical oiily. A vice presi- 
dent of the United States Steel Co. testified 
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that he knew of no damage his company had 
suffered since seizure. The Executive order 
directing seizure provides for the payment of 
dividends and all other usual practices of pri- 
vate ownership. There is no confiscation. 

The Congress Is now preparing legislation 
spelling out seizure powers. This takes time, 
because seizure is an extreme action. None 
of us wants to see seizure promiscuously 
used. If it is used in the national interest, 
the investor’s property rights should be pro- 
tected; likewise, the worker’s rights should be 
protected equally., It is my Judgment that 
it is the responsibility of the Congress to 
legislate in this field. I do not like to see 
seizure as an Executive action. Our Govern- 
ment must be equipped by law to meet these 
national emergencies. The responsibility for 
any action as extreme as seizure should be 
shared both by the Executive and the 
Congress. 

WHY NOT TAFT- HARTLEY? 

It has been alleged that the President 
should have used the Taft-Hartley Act in this 
case. As a member of the Senate Labor 
Committee and chairman of its Subcommit- 
tee on Labor and Labor-Management Rela- 
tions, I have been engaged in continuous 
study of that act since my election to the 
Senate in TD48. 

Title II of the act prescribes a procedure 
for national emergencies. The first step is 
the appointment by the President of a board 
of inquiry which must investigate and report, 
without recommendations. Such an inquiry^ 
requires extended hearings and the prepara- 
tion of a comprehensive and detailed report. 
Only after a report is filed may the President 
direct the Attorney General to Institute an 
injunction proceeding. The court must then 
make . independent findings that the statu- 
tory requirements are satisfied and may Issue 
or refuse the injunction. It is a matter of 
cold fact that it has taken no less than 9 
days from the appointment of a board to the 
filing of a petition for injunction. And it 
takes at least a day or two, and usually more, 
for a court to act upon the petition. Even 
after an injunction is issued the statute 
limits its duration to a maximum of 80 days. 

In this case the contract between the steel 
companies and steelworkers union expired on 
December 31, 1951. The President prevailed 
upon the union to voluntarily postpone a 
strike for a total of 100 days from the termi- 
nation of the contract. During the period, 
hearings were held by the Wage Stabilization 
Board and some issues actually were settled 
and withdrawn from the dispute by the par- 
ties. In that time, negotiations were re- 
sumed which at any time could have resulted 
in settlement of the dispute. The use of the 
Taft-Hartley injunction procedure would 
have disrupted these delicate negotiations. 
Only at the eleventh hour did it become clear 
that a settlement would not take place and 
that the union would no longer postpone its 
strike deadline as it had done four times. 

At this juncture it was a physical impos- 
sibility to use the Taft-Hartley procedure in 
time to forestall a stoppage. An extended 
interruption in production would have been 
catastrophic. 

Secretary of Defense Lovett testified that it 
takes from 2 to 3 weeks to reheat steel fur- 
aces. Add to this the minimum of 9 days it 
would have taken to procure an injunction. 
The loss of production would have been 
staggering. 

THE WAGE BOARD DECISION 

The steel companies in an intense and ex- 
pensive advertising campaign alleged that 
the Wage Stabilization Board recommenda- 
tions will result in a new round of t wage in- 
creases. There is no evidence to support this 
charge. The Defense Production Act and 
the Board’s regulations and policies do not 
allow new claims for increases on the part 
of other industries and unipns based upon 


these recommendations. The steel decision 
woulpl allow the steelworkers to catch up with 
other Industries and would not lead. The 
attached report by the technical staff of the 
Labor Management Subcommittee explains 
in detail the wage issues. I hope you will 
read It. 

There were approximately 20 major issues 
in dispute which involved over 100 detailed 
problems. In 25 recommendations the Board 
, completely rejected 3 union demands, di- 
rected the parties to negotiate on 10 major 
issues and made affirmative proposals on the 
remainder. In no instance did the Board 
recommend the granting of the full union 
demand. Had the industry members of the 
Board Joined the public members on some 
issues, the recommendations would have been 
more favorable to the companies. 

FACTS PERTAINING TO WAGES 

- The steelworkers have had no wage in- 
crease since December 1, 1950 — a period of 
over 16 months. Even if the full increase 
recommended by the Board were put into ef- 
fect the employees would have lower real 
wages (less actual purchasing power) than 
they had in December 1950. To compensate, 
for the cost of living Increase since Novem- 
ber 15. 1950 to January 1, 1952—15 cents an 
hour would be required. ^Taking December 
1, 1950 as a base the increase would have to 
be at least 9 cents an hour. 

In determining whether an increase should 
be recommended and the amount the Board 
took several factors into account, but as- 
signed no specific amount to each. They 
were: (1) cost of living; (2) increased’ pro- 
ductivity; (3) comparisons with other indus- 
tries; (4) maintenance of traditional propor- 
tions of rates within the industry. 

As to productivity, no precise estimate can 
he made for the recommended contract term 
of 18 months. However, from 1946 to 1950, 
for which figures are available, the man- 
hours required to produce a ton of steel was 
reduced 17 percent. Technological advance 
can be expected to continue in this industry. 
STEEL WAGES COMPARED TO OTHER INDUSTRIES 

In considering applications for wage in- 
creases, the WSB has normally compared 
similinr plants in the same area. As an 
industry member of the Board observed, 
“You can’t compare steel to Itself.” As a 
result, the Board considered rates and fringe 
benefits in other industries, and typical large 
employers. This comparison showed that 
the folSfcwlng increases have been granted 
during 1951 by typical large producers in the 
following industries: automobiles, 17 cents 
an hour; meat packing, 17.3 cents; rubber, 
13 cents; farm machinery, 17 cents; elec- 
trical, 15.5 cents; shipbuilding, 17 cents plus; 
nonfqrrous metals, 15 to 16 cents. Quite 
clearly, a steel raise could not be the basis 
for increases to industries which have al- 
ready granted these comparable increases. 

The Board recommended wage rate In- 
creases of 12 % cents an hour for the first 
6 months of 1952; an additional 2% cents 
for the second 6 months of 1952; and 2 y 2 
cents for the first 6 months of 1953. Many 
major industries have contracts providing 
for similar or larger increases during that 18- 
month period. 

Similar comparisons showed that the 
fringe benefits, such as shift differential and 
holiday pay, of steelworkers were well be- 
low those of most major industries. For in- 
stance, steelworkers have had no paid holi- 
days. The Board recommended 6, only 5 
of which will occur in the remainder of 
1952. Only slight improvements in shift dif- 
ferential and vacation pay were suggested. 
The sole change in vacation benefits would 
be 3 weeks after 15 years service instead of 
after 25 years. Hie improvement recom- 
mended would still leave steel employees be- 
low the level of most industries. The cost 
of many of these recommendations might be 
minimized by rescheduling operations. 


HOW MUCH W.A5E ... NCREAS ' 

Without taking these fa tors oj ; c teased 
production into account,, the W >1 rreom- 
mendations would amount to a j .Mnmrn 
26.1 cents per hour in 1953 Over t 2 whole 
18-month contract period the a e i:t 3 in- 
crease per hour would be 2 .7 cenil ; e hour. 
It is Interesting to note tk it the i; tym- 
panies first made offers al ter the }; sard is- 
sued its recommendations. Then e com- 
panies offered packages amount l 4 to IS 
then 20 cents an hour, accordin '; 1 © their 
public statements. It does not ap a to me 
that the Board proposals are ei z sue in 
the light of the industry riders. 

I think it is significant that 1 lost an - 

tial amount of any wage ii; crease x a hi not 
represent any substantial ecreasi profit, 
but rather would come ou; of fu u other- 
wise paid out in taxes. This Is ; 0 Juhausa 
wages are tax deductible or bus? > s etists 
and the tax rates of the coi.i panic high. 

THE UNION -SHOE ISSUE 

The steel companies waged a la g ? adver- 
tising campaign against a uuion-sl > recom- 
mendation before the Boj d issu * Us re- 
port and they have since p ublicly si abed op - 
position to a union-shop agrees nt ; 1 . Of 
course, union security is norm a subject 
of collective bargaining and u 1 n-sii©p 
agreements are common through r the 
country. Both the Taft-Hartley A t 1 1 the 
Railway Labor Act permit union-si c agree - 
ments. Under the law, 1.1 empu rc may 
be discharged for ioss of m mbersi 1 a .it sett 
by failure to pay initiation roes or a xm uni- 
formly required of all members. hi lavr 
requires that initiation fe^s be r ? unable. 
In effect then, the W3B rc. omme 1 . tmn i.s 
directed only to the eliif matiot ‘ "free 
riders.” 

It should be recognizee that t ,e WSB 
recommendations are not mane 1 : rv al- 
though, of course, they are ipfluej t ;t Ac- 
cording to the testimony oa a vice * sclent 
of the United States Stee". Co., f:i percent 
of its employees are members of t it United 
Steelworkers of America, nio. ‘n -re arc 
union-shop provisions in 4 > peref 1 H the 
contracts of basic steel campaniet »i pro- 
duction and maintenance units. ins* di- 
aries of United States Steel, Bethlehe m Steel. 
Jones & Laughlin have union-*'** n con- 
tracts with the steelworker union 

Up to October 1951, the Taft-tt-r lev Act 
required a majority of employees ? a unit 
to authorize their union to en& r into a 
union-shop agreement. Elections v. <e con- 
ducted by the National Labor Relati m :: Board 
for this purpose. In the steel indu i r i here 
were 467,000 employees eligible to vote. 
Eighty-two percent did vote. Of th e - voting 
83.3 percent voted for the union s- or - or 
66.9 percent of those eligF le. Th* ? Sec- 
tions were held fur units : f 74 e;r : lovem; 
only 3 groups of employees oted a* a the 
union shop. These facts, nci dispir e by the 
companies and bnsed upoi officis -’rs-rts, 
were recited by the WSB in its rep a; :. 

During World War II, the War Lam : Board 
recommended main tenant" -of -mt U‘-*rsliip 
agreements in tfiost diepte case-? Huch 
agreements provided that employe.--* who 
were members of the union on a g \ i date 
or who became members there a r 6 * were 
required to maintain men bershij n the 
duration of the contract. The Wt3 *eiom- 
mended such agreements in the st* e tiidufr- 
try and those provisions w* re Inc >x .urated 
Into steel collective bargaining ag e rants. 
At that time maintenance of me 1 era hip 
represented a greater change in exit 1 g con- 
ditions than the union shop does t « v. 

It is of interest that th Boar . * ©com- 
mended the unipii shop i prim y : 3 and 
left the details to he bargained ta „ The 
industry members of the Foard r i ... it 1.1 to 
Join the public members jk a pr y sat to 
return the union-shop Issu 1 to th > ^rtiee 
with a provision that if agreement 9 ere not 
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reached the Board would reconsider it. The 
industry members wanted a flat rejection of 
the union shop. Faced with this Impasse 
the public members of the Board agreed to 
recommend the union shop. 

Let me reiterate, the Board report con- 
tains only recommendations and is not com- 
pulsory. 

WHAT ABOUT PROFITS AND PRICES? 

Apparently the real issue in this steel case 
is price— the price of steel. Again and again 
in the testimony before our committee it was 
categorically stated that if the Government 
would permit a large price increase the wage 
issue could be settled. Of course this would 
mean the end of our stabilization program. 
It has been made a matter of public record 
that the steel companies asked $12 a ton 
price increase. The companies have denied 
ever making such a request. This price sub- 
ject has been widely discussed in the press 
and has been used in paid advertisements. 
The steel companies recently stated in their 
paid ad 3 that they never did seek a $12 in- 
crease per ton. What are the facts? 

The Economic Stabilizer, Mr. Roger Put- 
nam, a reputable and honorable citizen, 
stated under cross examination before the 
House Banking and Currency Committee 
that the steel companies did ask for a $12 a 
ton increase. Mr. Arnall, Director of the 
Office of Price Stabilization, has stated on 
the record that the steel companies did ask 
for $12 a ton. The steel companies recently 
have retreated from their statements that 
they did not ask for this increase. It appears 
to me that there has been far too much mis- 
representation here. 

Price Administrator Arnall testified that 
the companies have insisted upon $12 a ton 
price increase as a condition to settling the 
dispute upon the terms recommended by the 
WSB. This is totally unreasonable, unjusti- 
fied, and would wreck the anti- inflation 
stabilization program. Here is what the 
recommended wage increases would actually 
cost: $2.96 a ton for the first 6 months of 
1952; $3.89 for the second 6 months of 1952— 
an average of $3.43 for the year; after Janu- 
ary 1, 1953, $5.05 a ton — an average of $3.97 
for the 18 months contract term recom- 
mended. These figures include allowance for 
proportionate increases to salaried workers. 
In conformity with usual steel company 
practice. 

Assuming equal increases to related work- 
ers in subsidiaries in coal, iron, and lime- 
stone works the wage increases would cost 
per ton : $3.49 for the first, half of 1952; $4.58 
in the second half — an average of $4.03 for 
1952; after January 1, 1953, $5.94 — an average 
of $4.67 for the 18-month period. 

OPS was generqus to the steel companies 
in figuring these costs. It did not take into 
account reduced costs due to increased pro- 
ductivity or rescheduling to minimize over- 
time, shift and holiday premium pay costs. 

PRICE ADJUSTMENT 

Under existing law the steel companies are 
entitled to an increase of. approximately $3 a 
ton, whether or not a wage increase is given, 
under the terms of the so-called Capehart 
amendment to the Defense Production Act. 

OPS regulations permit price increases 
when profits (measured in terms of return 
on net worth — a standard very favorable to 
business) fall below 85 percent of the three 
best years from 1946-50. Those base years 
were exceptionally profitable for the steel 
Industry as a whole, the average gross profit 
was $1,200,600,000. Actual 1051 earnings 
were $1,918,000,000. Assuming a $0 a ton in- 
crease in labor cost (a very generous figure) 
and the $3 Capehart increase, the steel com- 
panies would still show a 28 percent return 
on stockholders' investment. Put another 
way, earnings, before taxes, for the base pe- 
riod were $11 a ton and approximately $20 a 
ton in 1951. Adding $6 to costs and sub- 


tracting $3 for a price increase, the decrease 
would be about $3, although probably less 
in actual fact. Even after taxes, present 
profits exceed profits of the pre-Korea period. 
Steel net profits have been higher in the re- 
cent past than at any time since World 
War I. 

PROFITS BEFORE AND AFTER TAXES 

It is urged that profits should be measured 
after rather than before .taxes. Yet, the 
companies do not contend that wages should 
be so computed. You and I as taxpayers 
know that our compensation is paid to us 
without regard to the taxes we pay. Our 
system is that of progressive taxation. 
Broadly speaking the tax structure is gradu- 
ated so as to take larger proportionate parts 
from large incomes than from small incomes. 
This is true of personal income taxes. Cor- 
porate taxes are less sharply graduated and 
far lower than individual rates for equal 
incomes, except in the excess profits tax 
brackets. Indeed, because of excess profits 
tax rates, the $12 a ton increase sought by 
the steel companies would result in an ac- 
tual income of about $3.50. * On the other 
hand, a substantial portion of any wage in- 
crease would come out of funds otherwise to 
be paid out as taxes. 

WACE AND PRICE RELATIONS 

The steel companies have argued that all 
past wage increases have resulted in equal 
increases in material costs, so that the Gov- 
ernment-estimated maximum of $6 would 
be $12 a ten. The OPS rejects this argu- 
ment for two reasons. One, it has a policy 
of not granting present increases on predic- 
tions of future costs that are not fully estab- 
lished. Secondly, despite a substantial wage 
Increase in mid- 1948 material costs in steel 
remained constant from the beginning of 
1948 until the outbreak of hostilities in 
Korea. In addition, since December 1950 
there has been almost no net change in the 
cost of purchased services and materials in 
the industry. Price Administrator Arnall 
testified that if the cost of steel production 
does increase in the future the steel com- 
panies may file applications for relief on 
the same basis as other companies have in 
the past. 

On the basis of the record, I am convinced 
that OPS standards are equitable and indeed 
generous to business. It is clear that even 
if the full recommendations of the WSB 
were put into effect the industry would not 
merit a price increase approaching me figure 
it requests. Such an increase wemld be a 
body blow to our stabilization program by 
pyramiding costs of all products, military and 
civilian, using steel. Inflation could be the 
means of swamping our economy to an ex-- 
tent that Soviet aggression would have a 
free hand throughout the world. 

The figures on production, profits, and 
prices that I have used in this statement 
are a matter of public record. They can be 
verified by the records of the Federal Trade 
Commission, the Iron and Steel Institute, 
and the Office of Price Stabilization. I have 
tried to be factual because facts have been 
very short in the public discussion of this 
steel case. Unfortunately, not only have 
the facts been distorted, but there have been 
unfounded and inexcusable attacks upon 
the integrity, the character, the background, 
and the experience of the public members 
of the Wage Stabilization Board. These 
members are men of honor. They are ex- 
perienced in the field of labor-management 
relations. Each and every public member 
in the past years has had his services utilized 
by industry and labor as impartial arbitra- 
tors. Each member is acknowledged as an 
expert by those who are experienced in the 
field of labor-management relations. If 
there is any one charge which the repre- 
sentatives of the steel industry have made 
which weakens their case, it is the preju- 


diced statements referring to the WSB public 
members. Chairman Feinsinger is well 
known in the Minnesota area. For years he 
has served as the impartial arbitrator for 
the Honeywell Co. Never before have he 
or his associates been accused of political 
dealing or being union stooges. These 
charges on the part of Mr. Randall of Inland 
Steel in his television broadcast are most 
unfortunate. 

CONCLUSION 

Panic can be more harmful than the prob- 
lem which occasions it, I trust that when 
the partisan clamor has subsided this dis- 
pute will have been settled in an orderly 
fashion. This desirable end will be achieved 
more readily in an atmosphere of calm and 
informed deliberation. The emergency 
which we are in is grave and requires our 
best and most sober efforts. 

Steel Jam Stirs 1789 Debate on President's 
Power 

(By Irving Brant) 

Questions that come up suddenly and. 
dramatically always seem new. So it is with 
the Inherent powers of the President. The 
phrase comes freshly before the public, but 
the issue is as old as the Constitution. 

The Supreme Court can decide whether 
the President has power to seize the steel 
industry. It cannot cure, and can only 
slightly curb or alter, the inherent conflict 
between President and Congress over the 
powers of government. 

Again and again, from 1789 down to the 
present year, American Presidents have un- 
dertaken to act independently of Congress, 
in matters which the latter claimed to be 
within itsrsphere. Again and again Congress 
has undertaken to impose its will on the 
Executive, in matters which the President 
has regarded as in his special province. The 
situation is partly accidental, stemming from, 
inability to read the future, but it is an ac- 
cident which is the offshoot of design. 

President, Congress, and the courts, un- 
der our Constitution, are distinct branches 
of government. Basically independent, they 
are woven together to check each other, not 
to create a government which functions as 
a unit. Whether this system is good or bad. 
it produces two inescapable results — conflicts 
between the branches and a reduced power 
of action by the Government as a whole, 
legislative despots 

The framers oj the Constitution were try- 
ing to guard against tyranny — both the tyr- 
anny they had experienced and that which 
they had read about in books. In their own 
experience many of them knew two kinds— 
the tyranny of the unchecked monarch rul- 
ing by royal prerogative, and that of the un- 
checked legislative assembly. 

What they saw in Europe and felt under 
George III warned them against the un- 
checked executive. Many lived in American 
States whose governors were creatures of leg- 
islatures swayed by reckless majorities. They 
had read of ancient tyrannical republics, 
with all power concentrated In the legislative 
branch, and were more afraid of that than of 
an uncrowned monarch. Jefferson, though 
he did not help draw up the Constitution, 
wrote in the spirit of its framers when he 
protested against the rule of “173 despots” in 
the Virginia Legislature. 

Said he, in his Notes on Virginia, published 
in 1785: 

“All the powers of government — legislative, 
executive, and judiciary — result to the legis - 
lative body. * * * [This] is precisely 

the definition of despotic government, 
* * * An elective despotism was not the 

government we fought for.” 

Madison, the most influential man in the 
convention of 1787, felt the same concern, 
but believed that both of these aspiring 
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branches were adequately checked in the new 
Constitution. - In a government wherein a 
♦ hereditary monarch held extensive preroga- 
tives? he wrote in the Federalist, “the execu- 
tive department is very justly regarded as the 
source of danger. * * * But in a repre- 

sentative republic where the executive mag- 
istracy is carefully limited both in the ex- 
tent and duration of its power * * * it 

is against the enterprising ambition of [the 
legislative] department that the people ought 
to indulge all their jealousy and exhaust all 
their precautions.” 

He gave his reasons for fear of the legisla- 
tive branch rather than the executive 
branch. Its supposed influence over the peo- 
ple would give it “an intrepid confidence in 
its own strength.” Its constitutional powers 
“being at once more extensive and less sus- 
ceptible of precise limits,” it could mask its 
encroachments “under complicated and in- 
direct measures.” 

RELENTLESS ENCROACHMENT 

Applying this to later American history, it 
is clear that Madison was basically right. He 
was wrong in expecting Congress to have 
more influence over the people. He was 
wrong in thinking that the executive power 
had more precise limits. But it has been 
proved over and over again that except for 
the safeguards set up In the Constitution, 
the Executive power would be reduced to 
nothing under the relentless pressure of 
legislative encroachment. 

Madison referred to the Executive as “care- 
fully limited both in the extent and dura- 
tion of its power.” That, of course, is 
enough to prove the Intention of limiting 
it. Among the limitations expressed in the 
Constitution are: 

X. The fixing of the President’s term at 4 
years, making him dependent on the people 
after a short interval. 

2. The sharing of the appointive power 
with the Senate. 

3. The sharing of the treaty power with 
the Senate. 

4. The placing of the power to declare war 
in Congress. 

5. The power of Congress to override a 
veto by a two -thirds vote. 

6. The power of Congress to remove the 
President by impeachment for high crimes 
and misdemeanors. 

That leaves some important questions un- 
answered. The Constitution says; “The ex- 
ecutive power shall be vested in a President 
of the United State* of America.” What is 
the executive power? 

1. Does it cover everything historically as- 
sociated with the executive power of govern- 
ments in general, minus the exceptions set 
forth in the Constitution? 

2. Going to the other extreme, does the 
entire executive power consist of the spe- 
cific powers conferred on the President in 
the same article? It is said there that he 
shall be Commander in Chief of the mili- 
tary forces, he shall take care that the laws 
be faithfully executed, and shall have power 
(under certain limitations) to make treaties, 
grant pardons, appoint officers, send and re- 
ceive Ambassadors, convene Congress, give 
advice on legislation and require written 
opinions from the heads of departments. 
Does he have these powers only? Or — 

3. As a final alternative, has the Executive 
these express powers plus others implied in 
them? 

T. R, WENT FURTHEST 

In practice all Presidents have gone be- 
yond their expressly stated powers, but there 
have been sharp divisions as to how far be- 
yond them they could go. One group, typi- 
fied by President Taft, believed that it was 
necessary to ground all executive action 
either in the powers and duties actually 

No. 79—3 


specified In the Constitution, or in implica- 
tions of power drawn from them. 

Theodore Roosevelt went furthest in chal- 
lenging this view. When the doing of a thing 
is imperative, he wrote in his autobiography, 
the Executive has no need to find some speci- 
fic authorization to do it. He regarded the 
President “as subject only to the people, and, 
under the Constitution, bound to serve the 
people affirmatively in cases where the Con- 
stitution does not explicity forbid him to 
render the service.” 

Lincoln, without going that far in general, 
went farther in particular. He believed that, 
faced with a grave enough emergency, the 
President had both the power and duty to act 
contrary to the letter of the Constitution in 
order to fulfill its fundamental purpose of 
holding the Nation together. 

All Presidents have acted along one of these 
three lines, or somewhere between them, but 
the conflict between the two great branches 
of Government has been more extensive. 
Nearly always It has been entangled with the 
constitutional power and duty of the Presi- 
dent to propose legislation. , Strong Presi- 
dents, believing themselves stewards of the 
people, present and push strong legislative 
programs. Congress either cooperates or re- 
sists — usually doing the one thing first and 
then the other— and the President when 
frustrated turns to his own executive powers. 

THE STRONG AND WEAK 

Taking a look at the line of Presidents be- 
fore Truman, we find some of them falling 
into groups like these: 

1. Those who exerted power strongly and 
successfully— Washington, Jefferson, Jack- 
son, Lincoln, Wilson, the two Roosevelts. 

2. Those who tried strongly to exert power 
but were frustrated — J. Q. Adams, Tyler, 
Johnson. Hayes. 

3. Those who made no effort — Buchanan, 
Grant, Harding, Coolidge. 

I have not classified Madison because too 
much documentation would be required to 
correct the erroneous verdicts upon his work 
as President*. But combining his own execu- 
tive actions with those which he sponsored 
for President Washington, he went farther 
than any other man of his day in laying the 
groundwork for the expansion of executive 
power by Lincoln, Wilson and the Roosevelts. 

Among the Presidents in the first category, 
Theodore Roosevelt was notable as one who 
proved totally unable to put a legislative 
program through Congress but went further 
than any other In the peacetime use of ex- 
ecutive power alone. Of the four Presidents 
who were conspicuous for their affirmative 
influence over legislation — Jefferson, Jack- 
son, Wilson, and Franklin Roosevelt — all had 
been reduced to impotence in that field be- 
fore they ended their various periods of serv- 
ice. Only in the purely executive field did 
they retain their strength. 

All through our history, strong Presidents 
have expanded the executive power. Weak 
or unassertive Presidents have let Congress 
dominate them. Congresses ineffective in 
legislation have created a vacuum into which 
new executive power has flowed. At the be- 
ginning of each new cycle, executive power 
starts at a higher level, while Congress shows 
less capacity for performing Its own duties 
and a greater determination to restrain the 
other branch. 

THE POWER OF REMOVAL 

The Government set up by the Consti- 
tution was only 9 weeka old, in 1789, when it 
came smack up against a question that is 
still debated in some details. Who has the 
removal power? Madison asked and an- 
swered the question. In Congress, before 
there were any officers to remove. Writing 
a bill to create the Department of State, he 
so worded it as. to imply that the Presi- 
dent aloue had the power to remove men 


from office. Instantly there ,? as a it 
T he Senate had a share in appointing offi- 
cers; therefore, arguing by an logy, i uusfc 
have a, share in removing then:. 

Madison’s answer set the st»oe for i-a t of 
the later growth of the execut re pow *r Eu? 
read the words of the Constitution The 
executive power shall be vest d in a r esi- 
dent of the United States of A merica * Ap- 
pointment and removal, he & id, wen ‘ oth 
part of the executive power. Senate cn- 
flrmation of appointees was an ex- e ,i< n 
from the general grant of this power. Wide 
from that, the executive power re::i lined 
complete and included the oower o re- 
moval. 

The House voted 2 to 1 with M u im 
The Senate agreed. This was the mi ar far- 
reaching decision ever made on the 3 •ru- 
tive power. First, It, established the Presi- 
dent's power of removal— some hing the : sen- 
ate never would have agreed to h m- the 
Issue been postponed till a lata - periau. Be- 
yond that, it established the principle hat 
th* Executive power is not confined t i the 
powers and duties of the President wfe cb are 
specifically set forth in the Const} 1 sion. 
Nothing is said In it about removals fi o p of- 
fice. The President has the power c : re- 
moval because it is part of -he Executive 
power which is vested in hli . It : j 
under Madison’s doctrine, that at 7 ring 
which Is In the Executive power, as J t is 
known historically, can be don by th< 1 resi- 
dent unless the Constitution iirevem ; H by 
some specific limitation. 

A WASHINGTON PRECEDENT 

When President Wilson made c< ; me! 
House his personal emissary i > Euroi e and 
F. D. R. sent Harry Hopkins d = more f< nial 
missions without the sanction of Cc-n?-'e*-&« 
they were resorting to a new method > get- 
ting around the Senate. George Wes tig- 
ton. started this when he seni David Hum- 
phreys across the Atlantic in ; 790, at pi bite 
expense, on a mission known nly to J fee- 
son, Hamilton, Madison, and Congr s men 
Brown, of Kentucky. 

On the expectation of war between ling- 
land and Spain over the “Noe ka ini e cat. * 
Humphrey’s job was to induce Spain ■ 3 pen 
the Mississippi to American navigai c r by 
threatening an alliance with Englar i and 
to keep Britain out of Florid* by thre i sit- 
ing an alliance with Spain. There y no 
war, so th$ mission failed, but * wo pr& e bints 
were set: The President couni send < rplb- 
mats abroad without consul ng th • sen- 
ate, paying them out of his contingen mid. 
He could put secret pressure cm foreif e :?ov- 
ernments by threatening ir Jitary a ddon, 
which only Congress could make etar-i ual. 

A more complicated step of that m r - was 
taken by President John Amins, j -ini* 
the quasi-war with France, he ippohx y ; and 
the Senate confirmed Dr. Edw rd Ste cm as 
United States consul to San Domingo 'mere 
Toussaint L’Ouverture was in re > Uloti 
against the French Covernmei c. In 1 . secret 
oral contract, Adams gave Stevms adc it i*>nal 
nonconsular duties ( virtually as a ud'i star 
to Toussaint) and agreed to ay adtdlLinal 
expenses caused by these du des, fc sevens, 
acting as Toussaint’s adviser, helped to draft 
a secret treaty (informal but binding be- 
tween him and Britain, and committed his 
own Government to respect it. Hi mme 
back to the United States afte^ Jeffer 00 . be- 
came President and presented his ac c mHs* 

Secretary of the Treasury Gallatin ;f w no 
power to pay him for none msulai vork. 
The diplomatic fund, he poi ted o* t wxs 
appropriated to persons “commisslo hv 
the President.” That meant person -< on- 
flrmed by the Senate. Steve s shot v e? k 
Congress for relief. 

Secretary of State Madisor replie i h it 
the word “commissioned” cov red ary >er- 
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Bon authorized by the President to serve in 
foreign parts. A stricter ruling “would nar- 
row the authority of the Executive more than 
would consist with the public interest, with 
the probable intention of the Legislature, or 
with the uniform course of practice.'* 

Jefferson accepted Madison’s view. Tliua 
It was confirmed not only that personal Am- 
bassadors could be sent abroad by the Presi- 
dent, but that they could be paid from the 
Public Treasury on the evidence of an un- 
written agreement with a President no longer 
in office. 

A RECURRING SITUATION 

The most dramatic assertion of executive 
power by President Washington came in his 
neutrality proclamation of 1795, which both 
Madison and Jefferson regarded as uncon- 
stitutional. Hamilton took a contrary view, 
and applied the exact argument Madison had 
used in 1790. The President, he said, had 
this power because the executive power 
was vested in him and this was part of it. 

Madison did not deviate from his former 
position, but contended that the proclama- 
tion violated a specific provision of the Con- 
stitution — that which gave Congress the 
power to declare war. The issue was not 
whether Washington had the power to pro- 
claim that the country was neutral in a 
European war, but whether he could pre- 
judge a decision by Congress on the require- 
ments of the 1778 treaty of alliance between, 
the United States and France. Madison 
argued that the power to declare war in- 
cluded the power to decide whether war 
ought to be declared. The proclamation, he 
thought, infringed this power. 

Whether that was true or not, the incident 
high lighted a fact of recurring significance. 
The proclamation was issued, and that was 
that. Congress could overrule it by declar- 
ing war, which It had no intention of doing. 
Apart from that, the proclamation would 
continue to stand as the official policy of the 
country, regardless of its constitutionality. 

Jefferson’s purchase of Louisiana in 1803 
has often been cited either as an action taken 
under inherent executive power, or as a fait 
accompli presented to Congress for accept- 
ance without prior consultation with the 
legislative branch. It was neither of these. 
Congress not only made a cash-in-advance 
appropriation to aid the negotiation, but 
completed it by legislation and treaty rati- 
fication, Not only that, the lawmakers of- 
fered the President what he did not want- 
80, 000 troops and discretionary authority to 
seize the country by military force. 

MILITARY INITIATIVE 

Jefferson lost his power over Congress and 
Madison inherited a party majority shot 
through with faction. Executive power, 
however, continued to rise through the Pres- 
idencies of both men. To cope with attacks 
on American ships during the Napoleonic 
Wars, Congress gave President Madison dis- 
cretionary power to suspend a nonintercourse 
law. He draw cries of protest from Fed- 
eralists by holding that this implied the 
power to restore the law after he had sus- 
pended it. 

President Adams produced a quasi-war 
with France by using American warships to 
protect merchant vessels. 

President Jefferson sent American frig- 
ates to the Mediterranean, to guard Ameri- 
can shipping from the Barb ary pirate na- 
tions, not knowing that Tripoli had de- 
clared war on the United States. 

Madison, before he became President 
placed a narrow interpretation on the mili- 
tary powers of the Executive. Congress, li© 
remarked in 1803, could not delegate its 
powers to declare war; it could not give 
the President discretionary power to march 
an army into New Orleans, held by Spain. 
But in 1810. Madison marched an army from 
New Orleans into west Florida-, held by 


Spain, without any act of Congress at all. 
He described it as a police action, to main- 
tain order, but the purpose was annexation, 
and only the prostration of Spain beneath 
the armies of Napoleon and Wellington pre- 
vented armed resistance. Madison’s action 
furnished a precedent for President Wilson’s 
military incursions into Mexico, which In 
turn gave a sanction to President Truman's 
intervention in Korea. 

The Monroe u Doctrine was an expression 
of presidential* leadership rather than exec- 
utive power. It was indeed the work of four 
Presidents — one in office, two retired and 
one yet to be — for Monore acted on the 
advice of Jefferson, Madison and John 
Quincy Adams. Eut the mere promulgation 
of the doctrine led to innumerable exertions 
of executive authority — by Cleveland in 
keeping Britain out of Venezuela, by Theo- 
dore Roosevelt in forestalling European in- 
tervention in Santo Domingo, by Wilson in 
the occupation of Haiti. 

In raising and paying troops and in sus- 
pending the right of habeas corpus, Lincoln 
violated the Constitution. In issuing his 
Emancipation Proclamation, he expanded his 
powers as Commander in Chief beyond the 
military field, but struck a terrific blow at 
the military power of the enemy. Extreme 
as it was, this was a we 11 -warranted con- 
stitutional Action. Had he gone further and 
abolished slavery in States that did not se- 
cede, it would "have been an Indefensible 
usurpation of power. 

Just before and after the Civil War, execu- 
tive power was almost nonexistent, but for 
totally different reasons. In the 1850’s, weak 
Presidents and a divided majority party re- 
duced the general strength of Government 
to a suicidal low. After the Civil War, a 
Congress driven by sectional fanatics- — the 
northern radicals — overwhelmed the Execu- 
tive with a fury which Lincoln himself might 
not have been able to resist, had the assas- 
sin’s bullet spared him* 

We often talk in America about dictator- 
ships, thinking of the danger that some 
strong President will seize absolute control. 
Few people realize that we had a virtual dic- 
tatorship by Congress during reconstruction 
days, with lasting and appalling damage 
inflicted upon the Nation. 

It was not until Theodore Roosevelt en- 
tered the White House that the executiye 
branch regained what it lost after Lincoln. 
His personality made the change. Unable 
to influence a Congress controlled by con- 
servative business interests, he not only re- 
sorted to his own executive power but tried 
to define it as a system. He called himself 
“the steward of the people.” He claimed 
that he could do anything for the public 
welfare which the Constitution did not for- 
bid. 

T. R. “took Panama” by fomenting a revo- 
lution in Colombia, thus making it possible 
to build the Panama Canal. He coerced the 
coal barons into settling a strike by threat- 
ening to send troops into the coal fields — * 
though what they would have done there 
was left a little vague. When the Senate 
rejected his treaty placing American customs 
houses in Santo Domingo, he set them up by 
executive agreement with that country and 
kept them there until the Senate ratified the 
agreement. 

IMPACT OP CHANGE 

Executive expansion under Wilson and 
Franklin Roosevelt followed a different pat- 
tern. The United States was projected into 
world affairs during two world wars during 
their presidencies. At the same time the 
national economy grew so complicated that 
vast new responsibilities were thrtist upon 
the Federal Government. Faced with situa- 
tions too complex for fixed legal patterns. 
Congress was compelled to make huge dele- 
gations of power. 


The power given to Wilson over industrial 
production, the powers given to Franklin 
Roosevelt in the 100 days of 1983— jghese 
represented the impact of a changing world 
more than they did the strength of the men, 
strong though they were, who took the lead 
in bringing this about. The Supreme Court’s 
resistance to the NR A and the AAA, to the 
Guffey Coal Act, etc,, was not at bottom a 
protest either against the powers of Congress 
or the President. It was a last-ditch strug- 
gle against economic and social change. The 
failure of it let governmental powers sweep 
onward in both fields. 

We are now at a point in which the United 
States is more involved in world affairs than 
ever before, and the national economy is 
more closely tied to the Federal Government, 
This produces a greater need for legislative 
responsibility in Congress, and at the same 
time compels a wider use of Executive power. 
Against this are set up two frustrations : 

Congress is unwilling to meet its legisla- 
tive responsibilities. This throws an undue 
burden onto the Executive under circum- 
stances in which action is difficult. Presi- 
dent Truman put the United States into war 
in Korea, but called it a police action. He 
cannot base his Executive actions on the war 
power without changing the label, and can- 
not change the label without stamping bis 
prior action as unconstitutional. So when 
faced with the need for action which might 
be defended as within his war powers, he 
acts, but uses the language of Andrew Jack- 
son and Theodore Roosevelt to justify his 
action. That leaves the crucial question still 
undecided— whether the action to which it 
is applied is executive or legislative in nature. 

To sum up: 

American history demonstrates beyond dis- 
pute that, under the leadership of strung 
Presidents and the pressure of events, the 
Executive power will be exerted to its full 
extent. But nobody has yet said what is and 
what is not Executive power. 


INCOME-TAX PAYMENTS BY HARRY 
GROSS 

Mr. WILLIAMS. Mr. President, dur- 
ing the past several days the newspapers 
have been featuring the testimony of the 
racketeer Harry Gross, one-time head of 
a multi-million-dollar-a-year betting 
ring in New York City, 

Last year Mr. Gross was sentenced to 
12 years imprisonment for contempt. It 
was his refusal to testify at last year’s 
criminal trial of 17 accused policemen 
that wrecked Brooklyn’s biggest graft 
case. 

Apparently, the intervening months in 
prison have loosened Mr. Gross'’ tongue 
since he is now revealing to the Ameri- 
can public for the first time the amazing 
story of his 10 -year career as a big-time 
bookmaker. 

On May 8, 1952, the New York Herald 
Tribune featured their story of his 
amazing revelation with this opening 
line: 

Harry Gross named three of former Mayor 
William ODwyer’s appointees and 115 police 
officers as members of his $1,000, 000-a-ycar 
graft payroll. 

This same article quotes Mr. Gross as 
claiming to have contributed $20,000 to 
the Democratic mayoralty campaign 
fund during two recent elections. 

I shall not delay the Senate with a 
further review of Mr. Gross' shocking 
testimony, but will incorporate in the 
Record later the article from the Her- 
ald Tribune. 
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